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COUVI LLI ON, Special Trial Judge: This case was heard

pursuant to section 7463 in effect when the petition was filed.?
The decision to be entered is not reviewable by any other court,
and this opinion should not be cited as authority. Petitioner
petitioned for review under section 6330(d) of a determ nation by

respondent’'s Appeals O fice that respondent's action to coll ect

1 Unl ess otherw se indicated, section references
hereafter are to the I nternal Revenue Code as anended.



by | evy Federal inconme taxes owing by petitioner for the year
1990 shoul d proceed. That determ nation was preceded by
respondent's issuance to petitioner of a notice of intent to |evy
and of petitioner's right to a hearing in connection with an
assessed bal ance of inconme taxes for 1990 of $486.77 and
statutory additions of $2,142.20.

Sone of the facts were stipulated. Those facts, with the
exhi bits annexed thereto, are so found and are nade part hereof.
At the tinme the petition for review was filed, petitioner was a
| egal resident of Italy, Texas.

A notice of deficiency was issued to petitioner for 1990,
and respondent’'s determnations in that notice were never
judicially challenged or litigated by petitioner. Petitioner
was, in due course, assessed for the anpbunts determ ned in the
notice of deficiency.?

In his petition for review, petitioner alleges that he had
previously entered into an agreenent with a representative of
respondent to the effect that, if he nmade the equival ent of

nont hly paynents over a 12-nmonth period totaling $1,296, his

2 The notice of deficiency was not offered into evidence
at trial. It appears that petitioner had not filed a tax return
for 1990; however, after the notice of deficiency was issued,
petitioner filed a return that mrrored the determnations in the
notice of deficiency. In his petition and at the hearing,
petitioner did not allege or contend that he never received the
noti ce of deficiency.
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account woul d be considered paid in full, and all penalties and
interest would be abated. No witten evidence or docunentation
of such an agreenent was presented at trial. However, there was
offered into evidence respondent’'s taxpayer account record of
petitioner, which reflected the following credits and paynents on

petitioner's account for 1990:

Wt hhol ding credit: 4/15/91 $ 675.00
Paynent by levy: 3/11/97 1, 555. 95
Paynent: 5/16/97 281. 00
Paynment: 6/23/97 324. 00
Paynent: 7/21/97 500. 00
Paynment: 8/22/97 300. 00

Tot al $3,635. 95

These paynments, however, did not totally satisfy petitioner's
ltability, for which respondent issued the notice of intent to

| evy for collection of the bal ance of the assessnment, penalties,
and interest due by petitioner.

Pursuant to petitioner's request, a hearing was conducted by
respondent's Appeals Ofice. A Sunmmary and Recommendati on of the
hearing was offered into evidence at trial. That Summary and
Recommendati on states that petitioner's claimthat he had a
settl enment agreenent (described above) was consi dered; however,
petitioner's claimto the existence of such an agreenent was
di sm ssed for the reason "There is no evidence in the file that
supports the Taxpayer's assertion.”™ The Summary and

Recomendation further states that, during the hearing, there was



a di scussion of possible paynent alternatives and, follow ng the
hearing, the Appeals Ofice twice sent forns to be conpleted and
returned by petitioner that would set forth petitioner's
proposal s for alternative paynents. Petitioner never followed
through with the process, whereupon respondent’'s Appeals Ofice
concluded that petitioner was not entitled to relief.

Section 6331(a) provides that, if any person liable to pay
any tax neglects or refuses to pay such tax within 10 days of
noti ce and demand for paynent, the Secretary may coll ect such tax
by | evy upon the taxpayer's property. Section 6330 generally
provi des that the Secretary cannot proceed with the coll ection of
taxes by way of a levy until the taxpayer has been given notice
and an opportunity for admnistrative review in the formof an
Appeal s Ofice hearing. Section 6330(c) provides for an Appeals
O fice due process hearing to address collection issues
i ncl udi ng, anong ot her things not pertinent here, alternative
means of collection. The determ nation of the Appeals Ofice my
be reviewed judicially upon the tinely filing of a petition in
this Court or in an appropriate United States District Court.
When the validity of the underlying tax liability is not at
i ssue, such as in this case, this Court reviews the Appeals
Ofice determ nation for abuse of discretion and does not review

the determ nation on a de novo basis. Goza v. Conm ssioner, 114

T.C. 176, 181-182 (2000).



The record here does not support a finding that there was an
abuse of discretion by respondent’'s Appeals Ofice in denying
relief to petitioner. Petitioner's claimthat he had an
agreenent for an installnment paynent nethod with an abat enent by
respondent of a portion of the deficiency, interest, and
penal ti es was not established. Moreover, the Appeals Ofice
consi dered that contention and determ ned there was no basis for
petitioner's claim Nothing was presented by petitioner to the
Court that would establish an abuse of discretion by the Appeals
Ofice in reaching this conclusion. Petitioner was offered two
opportunities by the Appeals Ofice to submt proposals for
alternative neans of collection by respondent. Petitioner did
not submt any alternative collection nethods for consideration
by respondent. Again, there was no abuse of discretion by the
Appeals Ofice in its determnation that the | evy should proceed.
Accordingly, the notice of determ nation by the Appeals Ofice
wi |l be sustained.

Revi ewed and adopted as the report of the Small Tax Case

Di vi si on.

Deci sion will be entered

for respondent.




